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Chris Ryan Jackson was convicted by a jury of one count of
possession with intent to distribute 30 grans of cocaine in
violation of 21 U. S.C. 88 841(a)(1), (b)(1)(O(iii); one count of
carrying a firearmduring and in relation to a drug trafficking
offense in violation of 18 U. S.C. § 924(c)(1); and two counts of
possession of a firearmby a felon in violation of 18 U S. C

88 922(9g) (1) and 924(a)(2). Jackson appeals his sentence as

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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to all counts and his conviction on the 8 924(c) count. Finding
no error, we affirm

Jackson argues that the evidence was not sufficient to
support his conviction for possession of a firearmin furtherance
of a drug trafficking crinme under 18 U . S.C. 8§ 924(c). As Jackson
did not renew his Rule 29 notion for acquittal, our reviewis
limted to determ ning whether there is a manifest m scarri age of
justice, neaning that the “the record nust be devoid of evidence
of guilt or the evidence nust be so tenuous that a conviction is

shocking.” See United States v. Avants, 367 F.3d 433, 449 (5th

Cr. 2004).

Jackson’s contention that the evidence did not show he was
guilty of a drug trafficking crine is without nmerit. Jackson
does not separately challenge his conviction for possession with
intent to distribute cocaine, which is the predicate offense for

the 8 924(c) conviction. See United States v. Minoz- Fabela, 896-

F.2d 908, 911 (5th Gr. 1990). In addition, the evidence that
Jackson was arrested in possession of nore than 20 granms of crack
cocai ne coupled with testinony that such an anount is consistent
wth distribution was sufficient to support a finding of drug

trafficking. See United States v. Harrison, 55 F.3d 163, 165

(5th Gr. 1995).
The evidence anply supported the jury’s verdict that the
weapon recovered from Jackson when he was arrested furthered the

of fense. The gun was found in Jackson’s rear wai stband, it was
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| oaded, and it was readily accessible and near the drugs that

Jackson was carrying. See United States v. Ceballos-Torres, 218

F.3d 409, 413-15 (5th G r. 2000).

Jackson next argues that the district court erred in
concluding that his two prior offenses for theft and robbery were
not related for purposes of his crimnal history score.

Rel atedly, he contends that the district court erred in relying
on summaries of police reports set out in an addendumto the
Present ence Report(PSR) and that, as those reports were not part
of the record, there was no evidence to support the district
court’s finding. He also asserts that reliance on the reports

was i nproper under United States v. Booker, 125 S. C. 738

(2005), and Shepard v. United States, 125 S. C. 1254 (2005).
I n maki ng sentenci ng determ nati ons under the Sentencing
Guidelines, a district court may rely on information set forth in

the PSR United States v. Mintoya-Otiz, 7 F.3d 1171, 1180 (5th

Cr. 1993). Jackson does not dispute the reliability or accuracy
of the PSR s summary of the reports and, in fact, cited the
summary and the reports in support of his argunents to the
district court. H's contention that there was no evidence to
support the district court’s findings is without nerit. W also
reject his claimthat the district court’s reliance on the
reports viol ated Booker or Shepard.

The district court did not err in finding that the offenses

were not rel ated. First, the offenses did not occur on the sane
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occasion. One was the theft of a vehicle froma deal ership,
whil e the second was an arned robbery of an individual, and the
crimes occurred in different locations at different tines.

United States v. Mireno-Arredondo, 255 F.3d 198, 207 (5th Gr.

2001). Further, they were not part of a conmon schene or plan as
they were not planned at the sane tinme, nor did the theft of the

vehi cl e necessarily entail the subsequent robbery. C. United

States v. Robinson, 187 F.3d 516, 520 (5th Cr. 1999).

Finally, Jackson argues that, pursuant to Booker, the
district court violated his Sixth Amendnent rights by basing his
sentence on facts that were neither found by a jury nor admtted

by him As Jackson did not nake a Sixth Arendnent chall enge in

the district court, we review for plain error. See United States

v. Mares, 402 F.3d 511, 520 (5th G r. 2005), petition for cert.

filed (Mar. 31, 2005) (No. 04-9517). Jackson cannot show t hat
any error affected his substantial rights under the third prong
of the plain error test, because there is nothing in the record
to indicate that the district court would have given Jackson a
| ower sentence under an advisory rather than a mandatory
sentenci ng schene. See id. For the foregoing reasons, the

judgnment of the district court is AFFI RVED



